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BROKERAGE COMPLAINTS ISSUED 


Violations of Robinson-Patman Act Charged 
Against Grocery and Bakery Companies 


Alleging the unlawful payment of brokerage fees, the 
Federal Trade Commission recently issued three new com- 
plaints under the Robinson-Patman Act. 


The first of these complaints named as respondents the 
Webb Crawford Company, a wholesale grocery firm of 
Athens, Georgia, three individuals doing business as the 
Daniel Brokerage Company, and a group of representative 
sellers. The complaint alleged that the three individuals 
composing the brokerage firm were the three principal offi- 
cers of the Webb Crawford Company, and that these three 
men owned approximately 93 per cent of the stock in that 
company. A large portion of the business of the Daniel 
Brokerage Company consisted of purchases made for the 
Webb Crawford Company, and the Commission alleges that 
the sellers named in the complaint, and many others, have 
paid brokerage to the Daniel Brokerage Company upon these 
purchases. In view of the control exercised by the Daniel 
Brokerage Company over the Webb Crawford Company, the 
Commission concluded that no services had actually been 
rendered by the brokerage company and that these payments 
were therefore unlawful under subsection (c) of the Rob- 
inson-Patman Act. The case differs from the complaints 
previously issued by the Commission in that the members of 
the brokerage company owned a controlling interest in the 
wholesale grocer-purchaser, whereas the converse is usually 


true, 


The second complaint is directed against a number of 
wholesale bakers who are members of the Quality Bakers of 
America, a trade association also named as respondent, Qual- 
ity Bakers of America, Inc., a service company, and a group 
of representative sellers. It is alleged that the wholesale 
bakers named in the complaint, and others who are members 
of the trade association, own all of the stock of the service 
company, and that this latter company performs a number of 
services for these members, including that of purchasing flour 
and other food materials required by the members. The com- 
plaint further alleges that in making these purchases for its 
members the service company is paid brokerage by the repre- 
sentative sellers named in the complaint, and many others 
too numerous to mention. The complaint states that the 
receipts from these brokerage payments all inure to the 
benefit of the wholesale baker members. One-half of the 
receipts is paid to these members as patronage dividends, 
and the other one-half is retained by the service company 
for the purpose of defraying expenses of other services ren- 
dered to its members. 

The third complaint is directed against the United Buyers 
Corporation, its officers and directors, a group of representa- 
tive wholesale grocers who are members and shareholders 
of the United Buyers Corporation, and a group of representa- 


tive sellers. It is alleged that the United Buyers Corpora- 
tion is engaged in the business of providing market infor- 
mation and purchasing services for its wholesale grocer mem- 
bers. These members own shares of stock in the Corpora- 
tion which entitle them to such stock dividends as may be 
declared by the Directors, and, in addition, to patronage 
dividends apportioned on the basis of the purchases made 
by the individual members. 


It is further alleged that in the course of its business the 
United Buyers Corporation receives orders from its mem- 
bers to purchase groceries and other foodstuffs. These orders 
are transmitted to the representative sellers and to other 
sellers throughout the United States, and in connection with 
these purchases the United Buyers Corporation is paid 
brokerage by the sellers. The Commission alleges that, 
under these circumstances, the United Buyers Corporation 
has rendered no services in return for the brokerage pay- 
ments which it receives. In addition, the complaint states 
that the brokerage payments are passed on to the wholesale 
grocer members in the form of stock and patronage dividends. 


SUGAR BILL SIGNED 


oor Stocks 

On September 1, 1937, the President signed the Sugar Act 
of 1937 extending and revising the quota provisions of the 
Jones-Costigan Sugar Act, and imposing a tax on the process- 
ing of sugar. The President had previously expressed his 
disapproval of portions of this Act limiting importations of 
refined sugar from Hawaii, Puerto Rico, and the Virgin 
Islands, and in signing the measure he again condemned 
these limitations and expressed a hope that Congress would 
remedy the discrimination. 

Of immediate interest to canners are the provisions of 
Title IV of the Act levying a processing tax, effective imme- 
diately, upon all refined sugar thereafter manufactured in 
the United States. The rate of this tax is approximately one- 
half cent per pound. An equal import compensating tax is 
imposed upon refined sugar imported into the United States. 
No provision is made for a tax on floor stocks of refined sugar 
or products containing sugar on the date the tax becomes 
effective. In this respect, the new bill differs from the Jones- 
Costigan Act, which, it will be recalled, provided for a floor 
stock tax on all sugar in the hands of manufacturers or 
refiners on the date the tax took effect. 


CANNERY WASTE DISPOSAL 


Requirements of River and Harbor Act Called to 
Canners’ Attention 


A statement calling attention to the requirements of the 
River and Harbor Act regarding refuse deposited or dis- 
charged into navigable streams or their territories was issued 
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INFORMATION LETTER 


on August 26th by Colonel W. A. Johnson, District Engineer 
of the U. S. Engineer's Office, located in the Post Office Build- 
ing in Baltimore, Md. According to this notice canners are 
given until the beginning of operations in the 1938 canning 
season to equip themselves to comply with this requirement, 
and attention is called to the fact that it is expected that the 
requirement will be rigidly enforced after that time. 


It is not necessary to install elaborate disposal plants that 
must be installed in certain regions to purify liquid wastes 
so that the water in which they flow may be used for human 
consumption or the propagation of fish. Wastes containing 
tomatoes and visible fragments of tomatoes may therefore 
be passed through a cyclone or a rotating screen of very fine 
mesh so that the liquid passing through may be disposed of 
by means of a sewer. The solid material separated out by 
the cyclone or screen may then be hauled off by means of 
suitable wagons or trucks and deposited on the land. 


The statement issued by Colonel Johnson follows: 


“Attention is invited to extracts from the River and Harbor 
Act, approved March 3, 1899, as follows: 


‘Sec. 13. That it shall not be lawful to throw, dis- 
charge, or deposit, or cause, suffer, or procure to be 
thrown, discharged, or deposited either from or out of 
any ship, barge, or other floating craft of any kind, or 
from the shore, wharf, manufacturing establishment, or 
mill of any kind, any refuse matter of any kind or de- 
scription whatever other than that flowing from streets 
and sewers and passing therefrom in a liquid state, into 
any navigable water of the United States, or into any 
tributary of my Age water from which the same 
shall float or washed into such navigable water; 


‘Sec. 16. That every person and every corporation 
that shall violate, or that shall knowingly aid, abet, au- 
thorize, or instigate a violation of the provisions of sec- 
tions thirteen, fourteen, and fifteen of this Act shall be 

uilty of a misdemeanor, and on conviction thereof shall 

unished by a fine not exceeding twenty-five hundred 
dollars nor less than five hundred dollars, or by im- 
risonment (in the case of a natural person) for not 
than thirty days nor more than one year or by both 
such fine and imprisonment, in the discretion of the court, 
one-half of said fine to be paid to the person or persons 
giving information which shall lead to conviction. * * *’ 


“In accordance with the above cited provisions of law, per- 
sons and corporations operating on or adjacent to tidal 
waters of the United States or tributaries thereof, especially 
operators of canneries, now depositing refuse of any kind or 
description into such waters are notified that complete and 
satisfactory arrangements to prevent deposits into navigable 
waters must be made prior to the beginning of operations in 
the 1938 canning season.” 


No Canned Tomato Purchases Yet Made by the 


The Association has been advised that thus far the Fed- 
eral Surplus Commodities Corporation has made no purchase 
of canned tomatoes under the plan announced in the INror- 
MATION Lerrer for August 21st. The Corporation did re- 
ceive an offer for tomatoes in No. 24% cans, but the price 
quoted by the canner was deemed out of line with the basic 


price of 50 cents per dozen for No. 2's, and was therefore not 
acceptable. 


There has been improvement in the price of tomatoes for 
canning, which was the object of the Corporation's plan to 
buy the canned product, and there is no assurance that of- 
fers to sell will be received from canners during the four 
remaining weeks of the period during which canners were 
invited to submit offers. 


Condition of the Tomato Crop in Tri-States and 
Virginia 


Heavy rains during the last week or ten days damaged 
tomatoes considerably in Virginia and the Eastern Shore of 
Maryland. As yet no quantitative statement can be made 
regarding the extent of loss. In the Eastern Shore of Vir- 
ginia and the Southern part of Maryland, where there is a 
large acreage planted for green wraps, the plants are largely 
defoliated and the crop is practically finished. It is not ex- 
pected that there will be more than another week's pack- 
ing from this acreage. Later varieties of tomatoes have 
suffered from leaf spot and sun scald and as a result produc- 
tion has declined. 


FACTORS IN PROCESSING 


Other Elements than Time and Temperature Must 
Be Given Consideration 


When the series of processing studies was initiated by the 
Research Laboratories of the National Canners Association 
nineteen years ago any canner who was asked what process he 
used for sterilizing certain products always answered by stat- 
ing merely the time and temperature of the process, and per- 
haps adding that the product after being processed was water 
cooled or air cooled. These “processing studies” are still 
being continued, and all research laboratories connected 
with the canning industry have collaborated, and are collabo- 
rating, in them. The processing of canned foods is a vastly 
more comprehensive subject than it was when these studies 
began. 

The influence of venting on the uniformity of retort tem- 
perature, the influence of initial temperature of slow-heating 
products on the process necessary for sterilization, the fact 
that the retort thermometer does not give a correct indica- 
tion of the retort temperature when cans are processed sub- 
merged in water, the importance of controlling the bacterial 
content of certain substances added to food in preparation for 
canning, such as sugar and salt, and of preventing the bac- 
terial contamination of canning plants and equipment—these 
are only a few of the fundamental concepts resulting from 
the processing studies mentioned above that have served to 
reveal that the processing of canned foods means something 
vastly more than the time and temperature of the sterilizing 
operation. 

The service work of the Research Laboratories of the Na- 
tional Canners Association brings forth many illustrations of 
this general truth, and one of them which occurred re 
cently will probably be of interest to all canners. 
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There are many non-acid products for which the technolo- 
gists of the industry are not yet able to suggest sterilizing 
procedures for general use. It is their experience that for 
such a product the appropriate procedure must be worked 
out for each separate canning plant according to the con- 
ditions existing in that plant, which may vary from those 
of other plants, even those located nearby. As an illustra- 
tion may be mentioned that group of products which can- 
not be sterilized without injuring their appearance or color 
to such an extent as to make them unmerchantable, or at 
least greatly detract from their commercial value. This 
question is discussed in the first paragraph in the chapter 
on “Procedure,” page 8 of Bulletin 26-L, Third Edition, 
which reads as follows: 


“Unless some acidification procedure is followed, steriliza- 
tion of certain non-acid foods by heat produces unmerchant- 
able products. Notable examples are Globe artichokes and 
green peppers. Health hazard is involved in the case of in- 
sufficient acidification, and under proper control such prod- 
ucts may be acidified to the point where they are no longer 
‘non-acid’ and then be processed in boiling water. However, 
this procedure should not be followed without consulting a 
research laboratory connected with the canning industry. 
Experience has shown that careful supervision of all de- 
tails, particularly the blanch, fill and brine, is essential when 
the processing procedure is supplemented by acidification.” 

Later in the bulletin, when the processing of various prod- 
ucts is discussed in alphabetical order, the products of the 
class just mentioned are given with the direction that they 
“should not be packed without directions from a research 
laboratory connected with the canning industry.” 


Following this suggestion a member of the Association ad- 
vised the Washington Research Laboratory a year ago that 
he desired to pack one of these products and requested assist- 
ance in the formulation of an appropriate procedure. The 
Laboratory responded and working with the canner was able 
to develop a procedure in accordance with his ideas and 
methods which yielded a product entirely satisfactory. It 
depended on filling the can with the unblanched raw product 
and adding water acidified with 0.5 per cent of citric acid. 
Though the product was unblanched, the cans seemed ade- 
quately filled even after processing. 


This summer the same canner decided that he would 
blanch the raw product before filling it into the can and 
found that this enabled him to pack 12 ounces more of the 
blanched product in a No. 10 can than he packed of the un- 
blanched product the preceding year. Although the Labora- 
tory had developed this procedure for the canner, it did not 
cecur to him that the procedure could not be altered safely 
without consulting with the Laboratory that had developed 
it. It did not occur to him that in adding 12 ounces more 
of the raw product to the can he was subtracting 12 ounces 
from the acidified water. This meant that the amount of 
acid added to each can was substantially less than had been 
suggested by the Laboratory instead of being substantially 
more, as it should have been to take care of the additional 
raw product. The result, which would have been foreseen 
by the Laboratory, was heavy spoilage in the product packed 
during the first few days. The canner then took the step 
he should have taken in the beginning and consulted the 
Research Laboratory, which sent to the plant a member of 
its staff who quickly made the change in procedure neces- 
sary to handle the blanched product. 


As previously stated, the processing of canned foods in- 
cludes more factors than just time and temperature, and this 
emphasizes the fact that all those in charge of processing 
operations should have a copy of Bulletin 26-L and be inti- 
mately familiar not only with the processing tables it contains 
but also with the related information and directions which 
appear in the introduction and appendix of that publication. 


Fruit and Vegetable Market Competition 
Carlo R by the B 
t Shipments as By’ 


Week — Season total to— 
Aug. 28 Aug. 28 Aug. 21 Aug. 28 Aug. 28 
VEGETABLES 1936 1937 1987 1936 1987 
Beans, snap and lima 20 12 14 7,970 8,049 
31 16 323 


Tomatoes RRR 5 3 19,196 18,342 

Domestic, compet- 

ing directly 1,142 1,459 1,003 83,670 82,067 
Imports, compet- 

y 2 3 1 3 9 


Fruits 


Citrus, domestic.... 1,540 1,210 1,145 123,458 131,986 
Imports......... 70 63 40 182 
Others, domestic.... 6,259 4,932 3,926 


Trade Treaty Negotiations with Czechoslovakia 


The State Department on August 31st made formal an- 
nouncement of intentions to negotiate a reciprocal trade 
agreement with Czechoslovakia, in connection with which it 
furnished a list of products on which the United States will 
consider the granting of concessions to Czechoslovakia in the 
form of duty reductions and bindings. Information and 
views in writing and applications for supplementary oral 
presentation of views are to be submitted to the Committee 
for Reciprocity Information not later than October 11th. 
Supplementary oral statements will be heard at public hear- 
ings beginning October 25th. 

The articles on which the United States will consider con- 
cessions will include, among other things, glass products, 
chinaware, household utensils, belts, buckles, buttons, bent- 
wood furniture, novelties, imitation precious stones, and 
boots and shoes. 


Statistics showing the products involved in the trade pro- 
gram of the United States and Czechoslovakia may be ob- 
tained from the Division of Foreign Trade Statistics of the 
Department of Commerce, in Washington. 


Necrology 


Burton Proctor of the Mt. Airy Canning Company died on 
August 19th at the Emergency Hospital in Easton, Maryland, 
after a brief illness of pneumonia. Mr. Proctor was long 
associated in business with the late Nelson Fooks, and after 
the latter’s death took over the business, including the Mt. 
Airy cannery. His son, Burton Proctor, will continue the 


INFORMATION LETTER 


John C. Ainsley, one of the pioneer canners of the Santa 
Clara Valley in California, died at his home in Campbell on 
August 22nd at the age of 75. 


Temperature and Rainfall Records 


The following table gives the average temperature and 
total rainfall for the principal crop growing districts for each 
of the last two weeks, as shown by the U. S. Weather Bu- 
reau reports for selected stations in these districts: 


Week ended Week ended 
District Aug. 24,1937 Aug. 31, 1937 
Temp. Rain Temp. Rain 
Western New York............. 16 9 71 «5.4 
South Central Ohio............. 79 #1.0 76 0 
78 9 77 
Northern Illinois, Southern Wis- 
Southern Minnesota............. 71 3 79 3 
Northern Colorado.............. 76 a 74 .2 
Northwestern Washington....... 65 4 62 A 
Southeastern Washington........ 6 


Output of German Canning Industry 


In a report on the German fruit and vegetable canning in- 
dustry, the American vice consul at Bremen furnishes statis- 
tics on the output for the year ended April 30, 1936, the 
latest figures available. According to this report the canned 
fruit output was 38,840,000 cans of 1 kilo each and of vege- 
tables 104,343,000 cans. As compared with the preceding 
years this output represented a gain of about 40 per cent in 
canned fruits and 23 per cent in canned vegetables. The 
pack of the principal products was as follows: 


Canned fruits Cans 
2,803 , 000 

12,677,000 

Canned vegetables 
= 21,434,000 
Mixed vegetables................ 17,338,000 


Employment and Payrolls 


The following indexes on employment and payrolls pub- 
lished by the Bureau of Labor Statistics are the latest now 
available. They are based on the average for 1923-25 as 
100 per cent. 


Employment Payvolls 
July June July July June July 
193 1937 ©1936) 19387 1936 
. 101.7 101.1 91.2 101.2 102.9 80.2 
Feawbes 205.4 122.7 174.0 239.6 123.5 138.3 


Japanese Canned Fish Exports 


Japan's exports of canned crab for the first six months of 
1937 amounted to 166,684 cases, or 6.6 per cent more than 
during the corresponding period of last year, according to 
statistics of the Japanese Canned Crab Exporters’ Associa- 
tion. Shipments to the United States totalled 105,867 cases 
during the first half of this year, an increase of 56 per cent 
over the same period of last year. This season has been an 
excellent one for the floating canneries engaged in crab fish- 
ing and all companies are reporting excellent catches. 


Production of canned cod in Japan last year amounted to 
4,000 cases, and it is estimated locally that this year’s out- 
put will reach 10,000 cases due to an anticipated gain in 
shipments to the United States. 

Canned tuna exports continued at a high level during May, 
with shipments during that month aggregating 75,283 cases 
with a total value of approximately $332,608 as compared 
to shipments totalling approximately $62,400 during May, 
1936. Of the total exports of “white meat” tuna for the 
first five months of the year, the United States received 86.9 
per cent, while Canada was second with 2.8 per cent. 


Food Technology Conference 


Dr. E. J. Cameron, Assistant Director of the Research 
Laboratory of the National Canners Association, will be 
among the speakers at a food technology conference to be 
held at Cambridge, Massachusetts, September 14th to 17th, 
under the auspices of the Department of Biology and Public 
Health of the Massachusetts Institute of Technology. The 
program will consist of formal programs and round-table 
sessions, in which representatives of the food and allied 
industries will participate. 


State Association Convention Dates 


The annual convention of the Association of New York 
State Canners will be held at the Statler Hotel in Buffalo on 
December 9th and 10th, 


The Pennsylvania Canners Association will hold its annual 


meeting at the Yorktowne Hotel in York on December 8th 
and 9th. 
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